DEPARTMENT OF THE ARMY
KANSAS CITY DISTRICT, CORPS OF ENGINEERS
700 FEDERAL BUILDING
KANSAS CITY, MISSOURI 64108-2896

REPLY TO August 16, 2007

ATTENTION OF:

Regulatory Branch
(2007-765)

Mr. David L. Flick

Terra Technolopies

4707 West 135" Street, Suite 280
Leawood, Kansas 66224

Dear Mr. Flick;

As requested by an application received on behalf of Hunt Midwest Real Estate
Development, enclosed is a proposed Department of the Army (DA) permit, in duplicate, with
drawings attached. When executed, the permit will authorize plans to place fill material within
waters of the U.S. for development of commercial property. The project is located in Sections 1
and 2, Township 51 North, Range 34 West, Platic County, Missouri

A copy of the water quality certification issued for your work, by the Missouri Department of
Natural Resources has been attached to the enclosed DA permit. As stated in general condition
"5" of the enclosed permit document, the conditions presented in the state's water quality
certification are incorporated into the special conditions of the permit by reference.

This letter contains an initial proffered permit for the proposed project. If you object to the
perinit because of certain terms and conditions therein, you may request that the permit be
modified accordingly. Enclosed you will find a Notification of Administrative Appeal Options
and Process (NAP) and Request for Appeal (RFA) form. If you request reconsideration of this
decision you must submit a completed RFA form to the Kansas City District at the following
address:

District Commander

ATTN: William R. Jeffries

Acting Chief, Regulatory Branch

U.S, Army Engineer District, Kansas City
601 East 12 Street, Room 706

Kansas City, MO 64106-2896

Voice: 816-389-3990, FAX: 816-389-2032

In order for an RFA to be accepted by the U.S. Army Corps of Engineers (Corps), the Corps
must determine that it is complete, that it meets the criteria for reconsideration under 33 C.F.R.
Part 331.6.b., and that it has been received by the District Office within 60 days of the date of the
NAP. Should you decide to submit an RFA form, it must be received at the above address by

GCT 15 2007 .



It is not necessary to submit an RFA form to the District Office if you do not cbject to the
provisions of your initial proffered permit. If you wish fo accept the permit in its present form,
please sign the original and duplicate copy of the enclosed permit document. Each copy of the
permit document should be signed on page 3 above the word "Permittee," dated, and returned
within 30 days from the date of this letter. Also, the application fee of $100 should be paid by
check made payable to USAED-KC and remitted with the permit document. A preaddressed
envelope is enclosed for your convenience, Upon receipt of the properly signed documents and
the application fee, the permit will be exccuted and returned to you for your files. Your signature
on the standard permit means that you accept the permit in its entirety, and waive all rights fo
appeal the permit, including its terms and conditions, and approved jurisdictional determinations
associated with the permit.

Special condition "a" of the permit document requires you to complete and retuin a
“Compliance Certification” upon completion of the authorized work and any required mitigation.
The "Compliance Certification” form will be provided to you when your DA permit is executed.

We are interested in your thoughts and opinions concerning your experience with the Kansas
City District, Corps of Engineers Regulatory Program. We have placed an antomated version of
our Customer Service Survey form at: http://per2.nwp.usace.army.mil/survey.html. At your
request, we will mail you a paper copy that you may complete and return to us by mail or fax.

If you have any questions concerning this matter, please contact Brian Donahue at (816) 389-
3703.

Sincerely,

Mark D. Frazier
Regulatory Program Manager
Regulatory Branch, Operations Division

Enclosures



DEPARTMENT OF THE-ARMY PERMIT

Permittee Hunt Midwest Rea] Estate Development, Inc.
Permit No, NWK-2007-765

Tssuing Office U.8. Ay Engineer District, Kansas City-

NOTE: The term "you" and its derivatives, as used in this petinit, means the permittes or any future transferee. The tetin “this office” refers to
the apprapriate district or division office of the Corps of Engineers having jurisdiction over the permitted activity or the appropriate official of
that office acting under the authority of the commanding officer,

You are authorized to perform work in accordance with the terms and conditions specified below, and with the plans and drawings attached
hereto which are incorporated in and made a part of this permit.

Project Description: This permit anthorizes the placement of fill material within a 0.13 acre pond, 0.42 acres of ];vetland, 20 linear feet of
intermittent stream channel and 2,789 linear feet of ephemoral stream channel for commercial and residential dsvelopment of an wnimproved

320 acre site within Kansas City, Missoutl.

Permit Drawing(s). Location map, plan view Sheets 3 of 3, dated, 24 July 2007

Project Location: In Sections 1 and 2, Township 51 North, Range 34 West, Platte Connty, Missouri

‘

{Lat: 39.2578, Long: -94.6750)

Permit Conditions:
_ General Conditions:

1. The tisne limit for completing the work anthorized ends on 31 December 2000. Ifyou find that you need more tine to complete the
authorized activity, submit your request for a time exfension fa this office for consideration at east one month before the ahove date is
reached. : '

2. You must mainfain the activity authorized by this permit jn conformance with the terms and conditions of this permit. You arenot relieved
of this requirement if you abendon the permitted activity, although you may make a good faith transfer (o o third party in compliance with
Genetal Condition 4 below. Should you wish to cease to maintain the authorized activity or should you desire to abandon it without a good
Taith transfer, you inust obtain a madification of this permit from this office, which may require restoration of the atea.

3. I'you discover any p:fevim'rsly mnknowa historic or arc]ieologinal remsing while accomplishing the activity anthorized by-this ;;ermjt, ‘you
must immediately natify this office of what you have found. We will initiats the Federal and state coordination required {o defermins if the

remaing warrant a recovery cffort or if the site is eligible for Hsting in the National Register of Historic Places,

~ ENG FORM 1721, Nov 86 . EDITION OF SEP 82 I8 OBSOLETE (33 CFR 325 (Appendix A))



4. If you sell the property associated with this permit, you must obtain the signatare of the new owner in the space provided and forward a
copy of the permit to this office to validate the transfer of this authonzatlon

5.Xa conditioned water quality certification has been issued for your project, you must comply with the conditions specified in the
certification as special conditions to this permit. For your conveniance, a copy of the certification iz attached if it contains such conditions,

6. You mnst allow representatives from this office to inspect the anthorized activity at any time desmed necessary to ensute that it is being or
has been accomplished in accordance with the ferms and conditions of your permit.

Specisl Conditions:

See continuation shests, pages 4 and 5, of this.documcnt.

Further Information:
1 Congressional Authuriﬁes: You have léecn authorized to undertake the a(;t_ivitj( described shove pursuant to:
() Section 10 of the Rivers and Harbors Act (;f 1899 (33 U.S.C. 403).
(X) Scction 404 of the Clean Waier Act (33 U.S.C. 1344). 7
() Section 103 of the Marine Protection, Rcscarci: and Sanchraries Act of 1972 (33 11.8.C. 1413).
2. Limits of this authorizatior. -
a. This permit does not obviate the nee to obtain other Federal, stats, or In;:ril authorization reguired by law.
b. This permit does not grant aﬁy pmperl?y ﬁghts or exclusive privﬁeges.
c. 'I'hisrpermit_ does not authorize any injury to the property or rights of others.
d. This permit does not airthorize iutm:ferenca‘with amy existing or proposed Federal project.
3. I.-.imits of Federsl Liability. ].n is-sﬁing this permit, the Fed;:r&l Government does not assume any 1iébi]ity for the following:
8, Damages to the permittcd praject or uses thereo'f as aresnlt of other permitied or unpenmnitted acﬁvi_ties or ﬁnﬁ natural canges,

b, Damages to the permitted project or yses thereof as a result of current or fiture antwmes undertaken by or on behalf of the Umted Statss
in the pubhc inferest,

c. Damages to persuus; properiy, or to other permitted or unpermitied activities or structures caused by the activity authorized by this pe:ﬁmt

d. Design or construction deficiencies associated with the permitted work.

2



e Damage claims éssociated with any firture modification, suspension, or revocatfon of this petmit,

4. Reliance on Applicant's Data: The determination of fitis office that issuance of this permit is nat conirary to the public interest was made in
reliance on the information you provided. -

5. Reevaluation of Permit Decision. This office may reevaluate its decision on this permit at any time the circurnstances warrant,
Circumstances that could require & reevaluation include, but ars not Imited to, the following:

8. You fuil to comply with the terms and conditions of this permit.
b, The information provided by you in suppart of your permit application proves to have been false, incomplete, or inaceurats (See 4 above),
c. Significant new information surfaces which this office did not éonsider in reaching the orjginal public interest decision.

Such a recvalnation may result in a determination that i s appropriate fo use the suspension, modification, and revocation procedures
contained in 33 CFR 325.7 or enforcement procedures such as those contatned in 33 CFR 326.4 and 326.5. The referenced enforcement
procedures provide for the fssuance of an administrative order Tequiting you to comply with the terms and conditions of your permit and far
the initiation of legal action where appropriate. You will be required to pay for any cotreetive measures ordered by this office, and if you fail
to comply with such directive, this office may in certain situations (such as those specified in 33 CFR 209,170) accomplish the corrective
mensures by contract or otherwise and bill you for the cost. :

6. Bxtensions. (eneral condition 1 establishes a time Limit for the completion of the activity autharized by this permit. Unless there are
circomstances requiring either a prompt completion of the authorized activity or a resvaluation of fhe public interest decision, the Corps will
normally give favorable considerafion to & request for an extension of this time Himit.

Your signatore below, as permittee, indicates that you accept and agree to comply with the terms and conditions of this permit.

* (PERMITTEE) , - (DATE)

. This permit becomes effective when the Federal official, designated to act for the Secretary of the Army, has sign;:d below.

(DISTRICT ENGINEER) (DATE)
ROGER A. WILSON, JR., COLDNEL
BY: Mark D, Prazier

Regulatory Program Manager

Regwlatory Branch, Operations Division

‘When the structures or work authoxized hy this permit are still in existence at the time the property is transferred, the terms and conditions of
this permit will continue to he hinding on the new owner(s) of the property, To validate the transfer of this permit and the associated labilifies
associated with compliance with ite terms and conditions, heve fhe transferee sign and date below,

(TRANSFEREF) ' T (DATE)



Special Conditions:

a. You must sign and return a "Compliance Certification" after you complete the authotized work and any
required mitigation. Your signature will certify that you completed the work in accordance with this
permit, including general and specific conditions, and that any required mitigation was completed in
accordance with the permit conditions.

b, Youmust enhance and protect from further disturbance 4 total of 1.15 actes of wetland and a 3.82-acre
tipatian area alongside 1685 linear feet of a tributary of Rush Creek as indicated and described in the
mitigation plan and shown on the map attached to this permit.

c. A conservation easement or deed restriction must be submitted and approved by the Corps of Engineers

for the protection and preservation of the mitigation area prior to performing work within waters of the U. S.

on the project site. All mitigation work nst be accomplished in accordance with Regulatory Guidance

Letter 02-02 dated 26 December 2002, Regulatory Guidance Letter(RGL}) 06-03 dated 19 September 2006

and the mitigation details submitted for this work, dated April 2006 and attached to this permit, The
applicant and/or his authorized agent shall be responsible for meeting the success criteria of the mitigation
plan and submitting an annual report for a period of five years or until these ontema have been met and the
-mitigation work deemed fully successful by this ofﬁce

d. If any part of the authorized work is performed by a confracior, before startmg work you must dlscuss
the terms and conditions of thig permit with the contractor; and, you must give a copy of this entire permit
to the contractor.

c. You must use clean, unoontammated materials for fill in order to minimize excessive tur'oldlty by
leaching of fines, as well as to preclude the entrance of deleterious and/or toxic materials into the waters of
{he United States by natural runoff or by leaohmg :

f. Youmust dispose of excess concrete and wash water from concréte trucks and other concrete mixing
equipment in a nonwetland area above the ordinary ligh water mark and at a loca'aon where the concrete
and wash water cannot enter the water body or an adjacent wetland area.

g You must excavate dredge and/or fill in the Watercourse in a manner that wifl minimize increases in
suspended solids and tarbidity which may degrade water guality and dama.ge aquatic life outside the
1mmed1ate area of operation, .

h. Youmust immediatety reniove and properly dispose of all debris during évery phase of the pl'O]ECt in
order to prevent the accumulation of uns1ght1y, deleterious and/or toxic-materials in or near the water body.

i. You must not chspose of any construction debris or waste materials below the ordinary high water mark
of any water body, in a wetland area, or at any-location where the materials could be introduced into the
water body or an adjacont wetland as a result of runoff, ﬂooding, Wind or other natural forces.

J- You must store all construction materials, eqmpment and/or petroleum products, when not in use, above
anuclpatcd high water lcvels X

4



k. You must restrict the clearing of tiniber and other vegetation fo the absolute minimum required to
accomplish the work. Clearing, grading and replanting should be planned and timed so that only the
smallest area necessary is in a disturbed, unstable or unvegetated condition.

1. Upon completion of earthwork operations, you must seed, replant or otherwise protect from erosion all
fills in the water or on shore, and other areas on shore disturbed during construction. If seeding does not
successfully vegetate the disturbed areas by the end of the first growing season, you must implement
alternate measures to protect the disturbed areas from further erosion. You must contact the Kansas City
District, Regulatory Branch prior to beginning work on any additional erosion control measures so that 2
determination can be made whether firther authorization is required.

m. Youmust take the actions required to record this permit with the Registrar of Deeds or other
appropriate official charged with the responsibility for maintaining records of title to or interest in real
property. You must furnish a copy of the recorded instrument, with the recorder's stamp, to the Kansas City
District within 2 months from the date of this permit, :

n. You must use only graded rock and/or quarry-tun rock for riprap. The material must be reasonably well
graded, consisting of pieces varying in size from 20 pounds up to and including at least 150 pound pieces.
Generally, the maximum weight of any piece should not be more than 500 pounds. Gravel and dirt should
not exceed 15% of the tetal fill volume.



' Site location for The Reserve

State:  Missouri ; gt : ' : i
|County: Platte : :

Lat= 38.25780392 o . Sl i - Aﬁggng. ig ragc;rle
Long = -04.67515825 & 0 o ’ hase 1 -
Township: 51 North . : G ]
Range 1 .34 West

Section : 1

0 01 02 03 04 05 Mies N

PERMIT NO. NWK-2007-765 '

. - | HUNT MIDWEST REAL ESTATE i
THE RESERVE RESIDENTIAL DEVELOPMENT '
PLATTE COUNTY, MISSOURI
SHEET 1 OF 3, DATED 24 JULY 2007




RIVERSTONE

MASTER PLAN

HOVEMBER 2008

PERMIT NO. NWEK-2007-765

HUNT MIDWEST REAL ESTATE

THE RESERVE RESIDENTIAL DEVELOPMENT
PLATTE COUNTY, MISSQURI

SHEET 2 OF 3, DATED 24 JULY 2007
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MITIGATION PLAN
Permit 2007-0765 (Hunt Midwest)

BASELINE INFORMATION

Definition of Location, Type, Function of Impact Debit

Impact debit type and function are described for ephemeral and intermittent channels on an attached
worksheet titled “Adverse Impact Factors for Riverine Systems Worksheet”. The worksheet was
developed by the Kansas City branch of the US Army Corps of Engineers (CE) in cooperation with the
State of Missouri Department of Natural Resources Water Pollution Control- Department (MDNR) and
other state and federal agencies to quantify the type and function of tributaries impacted by the placement
of fill at or below the ordinary high water mark. ) '

The worksheet determines that nine thousand nine Tundred and eighty eight (9,988) functional debits
result from the proposed construction of The Reserves residential subdivision per the development plan
included with Permit 2007-0765 (Individual 404 Permit Application).

Additionally, the project proposed to impact 0.42 acres of a single jurisdictional wetland and 0.13 acres of
jurisdictional other waters (open water pond). :

Impacts are located in an upland setting on a tract of land currently in agricultural row erop prbduction.
GOALS OF THE MITIGATION
The mitigation goal of this project is three-fold;

(1) Replace functions lost through the fill of upland ephemeral and infermiitent tributaries
resulting in the éredit of nine thousand nine hundred and ninety four (9,994) credits as shown.
on the attached *“Riparian Buffer Creation, Enhancement, Restoration, and Preservation
Worksheet” developed by the CE and MDNR;

- (2) Replace functions lost through the fill of a single wetland,

(3) Protect and preserve, through avoidance, the remainder of .jurisdictional waters mthm and
adjacent to the proposed development site. s S

- 4707 West 135" Street, Suite 280 « Leawood, KS 66224
_ Phone: 913-385-9560 « Fax: 913—385—525_)_5 ' S
http:/fwrww eaterhnologiescom = e-mail: ierratech@terratechnologles.com




SITE SELECTION

“The mitigation arca is adjacent to the primary intermittent stream channel and associated riparian corridor
bordering the proposed residential development on the west and northern site extents. The intermittent
channe] exists with the highest function for terresirial and aquatic habitat, and contributes si gnificantly to
water quality through the maintenance of grass and tree buffers between flood plain and upland
agricultural fields. Although the site has not likely been managed for ecological health and diversity, a
significant number of native hardwood overstory trees are present throughout the tiparian corridor, and
the adjacent fléod plain appears undisturbed by agricultural practices, with the exception of abandoned
agriculinral ponds in upstream segments of the channel. ' :

The practicability of this mitigation endeavor is ensured through the use of sound soil ecological
principles and practices. No- less than 12 species of native shrubs and vines are proposed for
establishment from local sources of containerized plantings. Additionally, the herbaceous biodiversity of
an cxisting undisturbed in-stream wetland will be enhanced throngh the planting of no less than 42
species of native grasses, sedges, bulrushes, rushes, and forbs to improve fianction and habitat value.

All improvements will occur on site, within the existing watershed, The proposed ecological
enhancement will result in the enhancement of approximiately 3.82 acres of ripatian corridor and 1.15
acres of wetlands, - - .

MITIGATION WORK PLAN

AMi’cirgation plan details” are provided on sheets 1 titled “Mitigation Plan Senior Assisted' Living/The- -
Rescrves” dated 6-29-07 and sheet 2 titled “Mitigation Details The Reserves Permit 2007-0765: dated 6-
29-07 as developed by Terra T echnologies Inc. - ' '

ECOLOGICALLY BASED SUCCESS CRITERIA

Since the proposed improvements are engineered as’ ecological improvements to an existing naturalized
area requiring little-to no maifitenance from the owner, no detailed management interaction is provided
with this plan: The mitigation will. be inspected annmally to -edsure the adequacy of survival for
containerized plantings. A final report will document the mitigation suecess - prior to filing of the
Certificate of Completion required under 404 permit anthorization. ' ' ; R

Terra Technologies is ‘retained by Hunt Midwest Reai Estate Development Inéorpofatéd to provide
construction-oversight and Jong-term inspection of the project area. Any required maintenance tasks wifl
be conducted under the supervision of Terra Technologies. '

4707 West 1357 Street, Suite 280 » Leawood, KS 66224 -
Phone: 913-385-9560 »  Fax: 9713-385-5295

- http:ffwww deiratechnologies.éom  «  e-maik terratebh@terr_atechnclog’ies.com




SITE PROTECTION

A conservation easement, proposed for assignment to the Midwest Miti gation Oversight Association, will
be filed with the Recorder of Deeds at Platte County Missouri to provide independent verification that the
site is preserved through perpetuity. .

The Midwest Mitigation Oversight Association is a Missour Limited -Liability Company whose sole
purpose is to hold conservation easements and provide independent verification of property use oversight
per the specific details of the site specific conservation declaration approved by the Corps of Engineers.
CONTINGENCY PLAN

Not applicable.

FINANCIAL ASSURANCES

Contract documents require the general confractor to provide necessary bonding to ensure project
completion and maintenance,

MITIGATION TYPES
The proposed project represents the manipulation of physical, chemical, and biological characteristics of

the site-with the goal of improving natural/historic riparian and wetland functions. Mitigation types thus
include wetland enhancement and riparian corridor enhancement. S ' - -

Submitted by, - -
TERRA TECHNOLOGIES INC.

" 'David L. Flick
‘Principal

4707 West 135" Street, Suite 280 » Leawoad, KS 66224
Phone: 813-385-0560 Fax: 913-385-5295 :
huip:/fwrww tertatechnalogies.com " e-mail: terratech@terratechnologies.com
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UL TUL-23-2887 18: 42 MO DEPT OF NAT RESOURCES 573 526 1%1.45 F.B2

Mate Blunt, Governoe + Dople Childers, Direcrqe

weew.dnnmo.pov
Hunt Midwest Real Estate Development, Inc, Platte County
8300 NE Underground Drive PN07-765/CEK004303

Kansas City, MO 64161
Dear Sir or Madam:

The Missouri Department of Natural Resources’ Water Pmtgvct_fbn ngr?pi%as reviewed Public
Notice No. PNO7-765/CEK004303 in which the applicant proposes to develop the approximate
100-acre site for single-family residential housing inclnding streats, ufilities-and ‘associated -
facilities. The project as planned wonld impact n total of 20 linear feet of intermittent stream,
2,789 linear feet of ephemeral stream (0.12 acte), 0.13 acre of open water'pond and 0.42 acre of

" wetland, The applicant Proposes to mitigate within and adjacent to the project arsa for impacts
to urisdictional waters. Mitigation will cansitst of stream riparian buffer as well as wetland

-enhancement and preservation, -

A total of aporoximately 0.42 acre of wetland assoﬁiated with an, open water farm pond and g
 vegetated drainage swale would be filled for development. ' ' -

The project is Jocated within Sections 1 and 2, Township 51 north, Range:34 west in Platte .
County, Missouri. The area is generally located between Axiity and Congress Streets on.the |
westand east respectively, and by Tiffany Springs Road on the north and Missouri Highway 152
on the south. ' _ o :

 This office crtifies that the proposed project will not cause the Serieral or Bimerie eriteria to be -
exceeded nor imypair beneficial uses established'in the Water Quality Standards, 10 CSR 20-
- 7.031, provided the following conditions are met: , ) - :

1. Storm water detention sﬁgll not be located in stream.

2, Stream crossing shall not be designed so they do not create drops/darns or create other
: impediments fo fish passage. : . . ' o

3. Care shall be taken to keep machinery owt of fhe waterway as tauch as possible. Fuel, ofl and
 offier petroleum products, equipment and.any solid waste shall nat be stored below the
ordinary high water mark at any time or in the adjacent floodway beyond normal working
hours. All precautions shall be'taken to avoid the release of fael to streams and other
adjacent water hodies as a result from this project. y S

- . - . Regcied Papey



JUL-23-2887 18142 MO DEPT OF NAT RESOURCES 573 52§ 1146 P.g3 "

Hunt Midwest Real Estate Development, Inc, (2007-765/CEKI004303)
Page 2 ' ‘
Tuly 19, 2007

4. Only clean nonpoliuting fi1] shall be used.
| 3. ‘Clearing of vegetation/trees shall be the minimum nécassary to docomplish.thie activity,

6. The following materials are not suitable for bank stabilization and shall not be used due to
their potential to canse violations of the genera! criteria of the Water Quality Standards,
© 10 CSR 20-7,031 (A) - (H): - g

8. Earthen fill, gravel, broken concrete where the material does not meet the specifications
outlined below, and fragmented asphalt, since these materials are usually not substantial
enough to withstand erogive flows; -

b. Concrete with exposed rebar; : - A

¢ Tires, vehicles or vehicle bodies, construction or demolition debris are solid wagte and
are exchuded from placement in the watets of the state; -

d. - Liquid concreéte, including grouted riprap, if not placed as part of an engineered structure;
and : = ! )

e. Any material containing chemioal pollutants (for example: ¢reosote or-
pentachlorophenol). - ' ' : :

Reoyeled or broken concrete may be used provided that it is reasonably wel] graded, _
consisting of pieces varying in size from 20 pounds up to and including at teast 150 pound
pieces. Applicants must break all large slabs to conform to the well-graded requirement.
Generally, the maximum weight of any piese shall not be more than 500 pounds.” Gravel and
dirt shall not exceed 15% of the total fill volume. All protruding reinforcement rods, trash,
aspbalt and other extraneous materials most be removed from the broken concrete prior to
Placement. - :

Reeycled or broken concrete being used simply as fill need not conform to the well-graded -
requirement. Tt shall, however, be fiee of extraneous matetials and shall beplacedto - -
elimginate voids within the fill. . :

7. Stroambed gradient shall not be permanently altered during'pmjcct constriction. .

.8. Mitigation shall be in accozdance with the mitigation plan submitted by Terra Technologies -
on July 5,2007. The mitigation area shall bé protacted bia conservation restriction. The
restriction covering this tract must be recorded and filed as a conservation easement. Copies -
of purchase documents and protective covenants shall be providedto the Missoor '
Department of Natural Resources, Water Protection Pro gram, NPDES Permits zind :
Engineering Section, ATTN: Ms. Shannon Slater, P.O. Box 176, Jefferson City, MO 65102~
0176; and to Anmy Corps of Bugineers, Kansas City District, Mr, Brian T. Donahue, o
700 Foderal Building, Kansas City, MO 64106-2896, :
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. Pursuant to Chapter 644.052 9, REMb, commonly referred to. as the Missouti Clean Water Law,

. this 401 Water Quality Certification shall be valid oxly upon payment of a fee of seventy-five
dollars (75.00). The enclosed invoice mailed fo M. David L. Flick, Terra Technologies, Ine.,
contrins the necessary information on how to submit your fee. Payment must be received within
ten (10) days of receipt of this certification: Upon reeeipt of the fee, 4 coply of the wmﬁcauqa
will be mailed to the applicable office of the Corps of Etygineers io inform them the certification
is now in effect and final.

Youmay appeal to have the matter heard by the-adminisirative hearing commission. To appeal,
you must file a pefition with the administrative hearing commission within thirty (30) days after
the date this decision was mailed or the date it was delivered, whichover date was earlier, If any
 such petition is sent by registered mail or certified mail, it will be deemed filed on the date it is
‘mailed; if it is sent by any method other than registered mail ot certified mail, it will be deerned
filed on the date it is received by the administrative hearing commission, ' . { .

Water Quality Standards must be durin gany np erations authorized by these permits. IFyou have

any questions, please contact Ms. Slater at (573) 526-1535, e-mail MQ&Q@LWM%,

or at the above referenced_ address, _ T
- Sincerely,
WATER PROTECTION PROGRAM

"Robert K. Morrison, P.E,, Chicf
Water Pnﬂutio_n Cm_ﬂml Branch
REM:ssp
Enclosire

¢ M. Brian T. Donzhue, Ammy Corps of Engineers, Kansas City District
- Mr.David L. Flick, Tesra Technologies, Ine, - L -
M. Gail Wilson, Temra Technolopies, Iné, C oo
DNR-KCRO™ S R - -



DEPARTMENT OF THE ARMY PERMIT

Permitiee Hunt Midwest Real Estate Development, Tne,
Permit No. NWK-2007-765
Issning OMfice LS. Anny Engineer District, Kansas Citv-

NOTE: The term "you" and its detivatives, as used in this pevmit, mewns the permittee or any future fransferee. The term "this office" vefers to
the appropriate district or division office of the Corps of Engineers having jurisdiction over the permitied activity or the appropriate official of
that office acting inder the anthority of the commanding officer,

You are anthorized to perform work in accordance with the tetms and conditions specified below, and with the plans and drawings attached
hereto which are incorporated in and made 2 patt of this permit,

Project Description; This permit authorizes the placement of fill material within a 0.13 acre pond, 0 42 acres of wetland 20 linear feet of
intermittent stream channel and 2,789 linear feet of ephemeral stream channel for commercial and residential development of an vnimproved

320 acte sile within Kangag City, Missonri,

- Permit Drawing(s): Location map, plan view Sheets 3 of 3, datzd, 24 Jaly 2007

Project Location: In Sections 1 and 2, Township 51 North, Iiange 34 West, Platte County, Missouri

(Lat 39.2578, Long: -94.6750)

Permit Conditions:
~ General Conditions:

1. The time Limit for completing the work authorized ends on 31 December 2009. If you find that you heed more time to cotmplete the
anthorized activity, sabmit your request for & time extension to this office for consideration at Jeast one menth before the shove date is
veached, :

2. You must maintain the activity authorized by this permit in conformance with the terms and conditions of this permit. You are not relieved
of this requirement if you abanden the permitted activity, althongh yon may mike a good fhith transfer to a third party in compliance with
General Condition 4 below. Should you wish to cense to maimtain the anthorized activily or should you desire to abandon it without & good
tTaith transfer, you mmst obtain & madifi catwn of this permit ftom this office, which may require restoration of the area.

3. If you discover @y prevmusly unknown historic or archeological remaing while accomplishing the activity anthorized by- ﬂ:ns pe:rr:ur: you
must immediately mtlfy this office of what you have found. We wil initiate the Federal and state coordination required to determine if the

remsing wmrant a recavery effort or if the site is eligible for hstmg in the National Register of Historic Places.

_ ENGFORM 1721, Nov 36 ) A EDITION OF SEP 82 IS OBSOLETE (33 CFR 325 {Appendix A))



4. If you scll the property associated with this permit, you must obtain the signature of the new owner in the space provided and forward a
capy of the pemmit to this office to validate the transfer of this anthorization, )

5. If a conditioned water quality certification hes been issued for your project, you sust comply with the conditions specified in the
certification ng special conditions to this permit. For your convenience, a copy of the certification is attached if it contains such conditions.

6. You must allow representatives from this office to inspect the authorized activity at any fime deemed necessary to ensure that it is being or
- has been accomplished in accordance with the terms and conditions of yout permit,

Special Conditions:

See continuation sheets, pages 4 and 5, of this-document.

Further Toformation:

1. Congressional Auﬂmrit.ies: You have h-ee:n sufhorized to undertake the activity described abave pursuant to:
{) Section 10 of the Rivers al‘ld Harbors Act of 1892 (33 U.S.C. 403),
(X) Section 404 of tho Cloan Water Act (33 TLS.C. 1344).
() Section 103 of the Marine Profection, Researcil and Sanctoaries Act of 1972 (33 U.S.C. 1413).

2, Limils nt_' this smthorization, ©
a. This pernit does not obviate the need to obtain other F ederal, state, or lo‘ca'l authorization required by law,
b. This penmit does not grant any prnpexfy f ghts or exclusive priviiege_s.
G 'I'hlsperrmt does not authorize any injury to the Iirol.acrty or rights of others.
d. This permit does not ahthdﬁze interference _with any existing or proposed Feders! project.

3. I-,imifs of Federal Liabili.ty. Iu is-stiing this perimit, the chéréi Government does not assume any Yiability for the following;
a. Dm:nag&c fo the permitted project, or wses thereof a8 & result of other permitted or unpermitted activities or from nal‘tural causes,

b. Damages to the permitted project or uses thereof as a result of current or future activities undertaken by or on behalf of the United States
in the public tnterest. '

c. Damages to psrsons; property, or fo ofher permitted or nopermiited activities or slructures cused by the &ctivity'authorized by this permit.

d. Design or conshuction deficiencies associated with the permiiled work.
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e. Damage claims associated with any future modification, suspension, or revoeation of this permit.

4. Reliance on Applicant's Data: The determination of this office fhat issuance of this permit is not contrary to the public inferest was made in
reliance on the information you provided,

5. Reevaluation of Permit Decision. This office may reevaluate its decision on this permit at any time the circumstances warrant.
Circumstances that could require a reevaluation include, but are not limited to, the following:

a. You fail to comply with the terms and conditions of this permit.
b. The information provided by you in support of your permit application proves to have been fulse, incomplete, or inaceurate (See 4 above).
c. Significant new information surfaces which this office did not consider il“t 1eaching the original public interest decision,

Snch a resvaluation may resnlt in a deicrmination fhat it is appropriate to use the suspengion, modification, and revocation procedures
contained in 33 CFR 325.7 or enforcement procedores such as those contained in 33 CER 326.4 md 326.5. The referenced enforcement
procedures provide for the issrance of an administative order requiring you ko comply with the terms and conditions of your permit and for
the initiation of legal action where appropriate. You will be required to pay for any corrective measutes ordered by this office, and if you fail
to comply with such directive, this office may in certain sitnations (such as those specified in 33 CFR 209.170) accomplish the corrective
measures by contract or otherwise and bill you for the cost, :

6. Bxtensions, General condition | establishes & time Hinit for the completion of th e activity authorized by this permit; Unless there are
circumstances requiring either a prompt completion of the authorized activity ot a reevaluation of the public interest decision, the Corps will

nomoally give favarable consideration to a request for an extension of this time limit.

Your signatuve below, as peimities, indicates that you accept and agree to comyly with the terme ind conditions of this permit.

" {(FERMITTEE) . - (DATE)

. This permit becomes effective when the Federal official, designated to aet for the Sec;refary of the Anny, has signed below.

(DISTRICT ENGINEER) : "(DATE)
ROGER A, WILSON, JR., COLONEL
BY: Mark D. Frazier

Regulatory Program Manager

Regulatory Branch, Operations Division

" When th structures or work authorized by this permit are still in existence at the time the property is fransferred, the temms and condifions of
this permit will continue to be binding on the new owner(s) of the property. To validate the transfer of this permit and the associated Habilities
associsted with compliance with its forns and conditions, have (he iransferee sign and date below.

(TRANSFEREE) g (DATE) -



Specml Conditions:

a. You must sign and return a "Comphance Certification" after you complete the authorized work and any
required mitigation. Your signature will certify that you completed the work in accordance with this
permit, including general and specific conditions, and that any required mitigation was completed in
accordance with the permit conditions. :

b, You must enhance and protect from further. disturbance a total of 1.15 acres of wetland and a 3.82-acre
ripatian area alongside 1685 linear feet of a tributary of Rush Creek as mdlcated and described in the
rmﬁgatmn plan and shown on the map attached to ﬂns permit.

e A conservation casement or deed restriction must be submitted and approved by the Corps of Engincers
for the protection and preservation of the mitigation area prior to performing work within waters of the U.S.
on the project site. All mitigation work must be accomplished in accordance with Regulatory Guidance

-Letter 02-02 dated 26 December 2002, Regulatory Guidance Letter(RGL) 06-03 dated 19 September 2006
and the mitigation details submitted for this work, dated April 2006 and attached to this permit. The
applicant and/or his authorized agent shall be responsible for meeting the success criteria of the mitigation
plan and submitting an annual report for a period of five years or until these criteria have been met and the
-mitigation work deemed fully successful by this ofﬁce

d Ifany part of the authorized work is perfonned by a contractor, before starting work you st d1scuss
the terms and conditions of this permit with the contractor; and, youn must give a copy of this entire permit
to the contractor.

e. Youmust use clean, uncontaminated materials for fill in order to minimize excessive turb1d1ty by
leaching of fines, as well as to preclude the entrance of deleterious and/or toxic materials info the waters of
the United States by natural runoff or by leaching, :

f. Youmust dispose of excess concrete and wash water from cencrete trucks and other concrete mixing
equipment in a nonwetland area above the ordinary high water mark and at a Iocatlon ‘where the concrete
and wash water cannot enter the water body or an adjacent wetland area.

g You must ekcavate dredge and/or ill in the Watercoursc in a manner that will minimize increases in
suspended solids and furbidity which may degrade water (uality and damage aquatic life outside the
} mmemate area of operation

h. Yon must I:fnmediately remove and properly dispose of all debris during every phase of-the project in
arder to prevent the accumulation of unsightly, deleterions and/or toxic materials in or near the water body.

i, Youmust not dispose of any construction debris or waste materials below the ordinary high water mark . |
of any water body, in a wetland area, or at any-location where the materials could be introduced into the
water body or an adjacent wetland as a result of runoff, flooding, Wﬁld or other natural forces.

o You rust store all construction matena]s, equlpment, and/or petroleum products, when not in use, sbove
anticipated high water 1evels :
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k. You must restrict the clearing of timber and other vegetation to the absolute minimum required to
accomplish the work. Clearing, grading and replanting should be planned and timed so that only the
smallest area necessary is in a disturbed, unstable or unvegetated condition.

1.- Upon completion of earthwork operations, you must seed, replant or otherwise protect from erosion all
fills in the water or on shore, and other areas on shore disturbed during construction. If seeding does not
successfitlly vegetate the disturbed areas by the end of the first growmg season, you must implement
alternate measures to protect the disturbed areas from further erosion. You must contact the Kansas City
District, Regulatory Branch prior to beginning work on any additional erosion control measures so that a
determination can be made whether further authorization is required.

m. You must take the actions required to record this permit with the Registrar of Deeds or other
appropriate official charged with the responsibility for maintaining records of title to or interest in real
property. You must furnish a copy of the recorded instrument, with the recorder's stamp, to the Kansas City
District within 2 months from the date of this permit.

n. Youmust use only graded rock and/or quarry-run rock for tiprap, The material must be reasonably well
graded, consisting of pieces varying in size from 20 pounds up to and including at least 150 pound pieces.
Generally, the maximum weight of any piece should not be more than 500 pounds. Gravel and dirt shonld

" not exceed 15% of the total fill volume.



