DEPARTMENT OF THE ARMY

KANSAS CITY DISTRICT, CORPS OF ENGINEERS
700 FEDERAL BUILDING
KANSAS CITY, MISSOURI 64106-2896

May 9, 2008

REPLY TO
ATTENTION OF:

Regulatory Branch
(200600202)

Mr. David Flick

Terra Technologies

8680 West 96th

Overland Park, Kansas 66212

Dear Mr. Flick:

This is in response to your January 8, 2008, letter of request for a modification of Department
of the Army (DA) permit No. 200600202, The request for transfer of the permit for the
Lakeshore Meadows residential development on behalf of Kansas Land Development, LLC, has
been reviewed in accordance with Federal regulation 33 CFR 325.7.

Therefore, in accordance with your request, DA Permit Number 200600202 is hereby
transferred from Heritage Development, Tnc. fo Kansas Land Development, LLC. This is a legal
document, We request that you attach this letter to your copy of both permits. If you do not
agree that the conditions of this modification are acceptable and correct, you must notify the
District Engineer within 10 days of the date of this letter or be legally bound by the terms and
conditions thereof.

If you have any questions concerning the permit transfer authorized by this letter, please feel
free to write me or call Brian T. Donahue at 816-389-3703 (FAX 816-389-2032).

Sincerely,

Roger A. Wilson, Jr.
Colonel, Corps of Engineers
District Commander

By: Mark D. Frazier
Chief, Regulatory Branch
Operations Division
Enclosure



\ PARTMENT OF THE ARMY PERNL
Permittee Heritage Developmman if Kangns, Ine,

Pormit Mo, 200600202

Issning Cilice

NOTE: The ierm "you” und its dertvatives, ax uged In this pemit, means the permilies or ang futors transferce. The Lenm "this affice" refers
tur the spprapuinte district or division offics of Ui Corps of Enginsers having jurisdiction nver the permisted aetivity or the mppreprine
official af that affice acting under Ly authotity of the commanding uificer,

Yo are suthorized w0 perform wosl in acsordence with tha tanns and sonditfons specified below, and with the plans ang drawings atlached
heyeto which bre insorporated in and made 5 por, of this permil,

Project Degeriphion:  Distharge fill material for a regidential development kuown as Lakeshore Mendows,
Grading and £il) activities will impact an estimated 2,163 linear fest of ephemeral stream channel
(0,12 acre), 0.83 acre of open water pond at two pond locations and 0.37 aere of assaciated weiland.
Two roadway crossings and a detentinn hasin will be tiilt within the main ephemeral drainage _
chammel through the project site. Additional work will result in temporary impaciz associated with
sewer and other niility CrOSaIngs,

Fermit Drswing(sh: Locaiion mep, plen view, Sheets 4 of 4, dated 02 May 2005

Project Lacation: Tn tributarics and adjacsnt wellands of Cedar Cresk lacatad in Seclion 32, Township f3 south, Range 23 enst, fohnson
Coumty, Xonsas

(lee:38-52-25 1049 fon: 84-32-23.7040)

Permiit, Condifions; ' .

General Conditions:

L. The time imit for camplering the work authorized tadz on 31 Decomlbrer 3008, 1f you find that yau need miore tite o complete the

authorized activity, submit your request for 3 time exiension to this offiee for considemtion a Ieast one menih before the shove daje i
reached. -

2. You must maintain the selivity-authorized By this permil i eanformance with the terms ond conditiens of thi= pzroft, You are ot
relizved of thie eqnirament i you abandon the perwitted acifvity, although you mey make a Eond faitlh: fransfer 16 a thind rarly in cemplinnee
With Genere) Condition 4 peow. Should ¥ou wish o censs te malitain tie authorized ativity or should you Aosire to abandan it without g
pood fRilh franzfer, vou snst ghigin g modificatian of this permit from ez oflee, which may require restoration of fic area,

3 If you disegver any previeusly unknown historic or archealopionl remaing while aeeomplishing ihe activity enthorized by thiz parmit, you
st immedistly notify this office of what you have fatnd. We will initiate the Federal and state eoordination required tn datermige iP the
Ytmains werrenl a recovery effon or iFthe site ig elpible for Tistlog in the Nations] Register of Histerle Plasses,

ENG FORM 1721, MNov 86 EDITION OF 3BF 22 15 CRSOLETE . (33 CFR 325 GAppendiz A}



LI wou stil the property agsociated Wi~z parmit, you must obtaln the signature of the n:u( "‘?cr in the space provided and forwacd p
copy of ihe permit to this offfer © valide.. &1& transfer of this authorization, -

3.\ » conditioned water quality certiflention hes been issued for your projest, you must comply with the cupditions specifies in the
certificatioh as spenial conditions to this parmil. For yaur conveniencs, = eopy of the eartifiaption i3 attached if 1t contains such conditlons.

6. You naust aliow rcpressntatives from s offies to inspect the authorizad sotivity at any fime demned necessary to snsure that it is being or
has been acenmplished in accordance with the terms and conditfons of yeue permit.

Special Conditians;

Sec coutinuation sheat(s), page(s) 4 (ond 5), of this docusmept.

Putther Informetion:

1. Congressional Anthoritiss: Yo have been authorized to undertake e astivity deserilved abeve purssant to:
{} Seerian 10 of e Rivers ond Harbors Act of 1889 (33 U8.C. 403},
{X) Section 204 of the Claan Water Aot (33 UL5.C. 1344},
{) Seotion 103 of the Marine Protection, Reacarch and Sanetuaries Aet of 1572 (33 U.S.C. 1413),
2. Limits o this authorization. -
& This permit ddﬁs ot abviate the need to ghtein other Federal, state, or local sliorization meuinesd by law.
b, This permat does not geant any property vghts of exclusive privilegss.
2 s pcrm.il: dars not authorize sny injuey oo the property or rights of athers.
d. This permit doss not suthnorize intvfzreree with my e.xistir;g or propossd Federal profest,
3. Limits of Federal Liubility. In js¢iring thiz pormit, the Federal Governmeant docs not sssume rmy Tiabitity for tha following:
. Damages 10 the permitted project or uses t!:nfcof a% 4 result of other permitted pr unpermitted activities ot [rom natural sauses,

b. Damages to the permitied praject or vses fhereof w8 a result of cusrant or fetare netivities undsrialeen by or on bebelf of the Urited States
in tlre public inferest.

¢. Daranges b ferspns, property, of 1o other permitted or unpermeted antivities or structires eonsed by the petvity autharzed by this
pEmik

o, Tesign or construction deficienciss assoeited with e parmiited work.
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e. Durmage clnims nssociated wifh aiy f,...¢ modifiestion, suspensian, or revocation of 1hif peime;

4. Reliance on Applicant's Data: The determinatian of thiy officz that issance of {his penmi is net contrary to the nublic inteyes] wus psde
in refiancc an the infprmation you provided.

5. Reevaluation of Permit Deeision. This affice tray reevaluale fig decision n this permit a1 any tine the siteumslances warrant,
Clreumstanees that conld Tequire & resvalation include, bug sre not Iimited ta, the fiallowing:

&, You all o comply with the emms and sondilions of this permis

b. Tiw informotion provided by you n suppatl of your pennit application proves to have haen Talas, incamplete, or inaccurate (Sen q
above). ' '

¢. Significant new information surfacos whiel: this office did sot songlder in raaching the originad pultlis interez; decision,

Suely a mevaluation may regyl; in g delermipation trat it s appropriste o use the Suspension, wmodificntion, and revocation procedores
conteined in 33 CFR 325.7 or enfarcenient procadures such as those sontained i 33 CTR 326 4 and 326.5. Tha referenced £nforcement
procedures provide for the fsswnmee of an adminisytive oraes requiring you to comply with the tsmms snd conditions of your peninii and for
the initiation of legal action where pprepriate, You will be required ia pay for any comrective meosures aerdered by this office, and if vou il
to ensnply with such directive, this office THRY i gortatn ituations {such as thase specified in 35 OFR 209.170) accompiish the carretive
mcasitres by caniract ot ofherwise apd Lill yaou furthe gost,

6. Extensions. General condition | esiblishes & time Lt figr the completion of fhe activity sutharized by this parmit. Unless fhere are
circhmstances mequiring either g promipt completion of the suthorized activity or 2 reevaluation ofthe public fntarest decision, the Corpr wii

normally give faversble coneideration tp p Tequest for an extension of thig fine lmi,

Yor signgluhe below, ns parmiltee, indicates that you aceept and agree te rowmply with the terms and conditions of thig permit.

JMT s — 408

(PERMICPEEL” ('/

This permit becomes cifetive when the Peders] officlal, desiganted to et for the Secretary of ihe Army, has signed brlow,

éél&ﬁé

MATE) 7

~{STRICT EMGINERR)
MICTHAEL A. ROSSI, COLONEL
BY: MarkD, Fragjer
Tpuiaiory Pragram Manager
Rejulatory Branch, Optmations Tvision

Wihen the structures ar work sutharlzeg Ly this permit are 85511 in sxistenes af the tinethe property is transferrea, the ferms and canditions of
this permit will eentinue o be himding o the pew own tr{) of the property. ‘To validate the trensler ofihis poemif and the assoriated
liabilities cinted with campliones with it2 tenns and conditions, have tho mansferes Aign and date balow,

slspr




" Special Conditions:

3. Youunust sign and retwn 2 "Complisnce Cettification” after you complete the awfhorized work and
any required mitigation. Your signature will certify that you completed the work, in accordance with this
permit, including general and specific conditions, and that any required nitigation as completed in
accardance with the permit conditians. '

b. You must create 1.2 acres of wetland and 0.61 Bores of riparian habitaf within the Project site in
necordance with Corps of Engineers Regulatory Guidance Letier 02-2, dated Decembar 24,2002,
5 described below and as shown on Sheets 3 and 4 of the mitigation plan attached to this pemit.

Mitigation Requiremsents: You are tequired to mitipate for the loss of aquatic resourtes associated

must restore an approximate 260 foot length of stream chennel and restore at least 61 acres of
ripatian buffer along ephemers) tabutary | at the location of & former impoundment indicated on
Sheet 2 of this permit as Pond 3, The riparian area must at least 100 fest in width a3 measured from
the center of the siteam chennel and approximetely 260 feet in length,

Maintenance: You are required to maintain the tiperian cotridor a5 a nanal presecvation
cotrider. No work of any type is allowed in fhls area. This incindes but is not limited o,
mowing, spraying, cutiing, and/or farming. '

Completion: The tiparian and wetland plantings component of the mitigation plan minst be
started no later than 60 days and completed no later than 126 days after work begins in waters ofthe -
United States.

Monitoring: You iust submijt a mitigation monitoring report ammually for 2 period of thres years.
Monitoring requirements will be comnplete when three consecutive yeans achicve success. Please
submit an initial completion rzport with plotos showing the completed mitigation no later than three
months afier completion of the mitigation, plan. The monitoting reports mmst inclde & biological
survey of planted spacieg, : ' ' :

Suecess: Success will be achieved after three years of monitoring with 75% success rafe of planted
ripacian and wetland species and acreages on the site. Additiona] plantings will be required if the
suceess rate falls helow 75%. If success eritera has been achieved for a period of three consecutive
years, no additional monitoring reparts will be reguired,

to the conttactor,

d. You must use clean, uocontaminated materials for fill in order o mimize excessive turbidity by
leaching of fines, as well as to preclude the enfrance of deleterious and/or Toxic materals inte tha waters
of the United States by naural runofF or by leaching, '

¢. You must dispose of excess conerete and wash, water from concrete trusks and ofher coucrete mixing

equipment in 8 non-wetland area sbove the ordinary high water sark and at 2 location where the concrete
and wash water cannot enter the water body or an adjacent wetland ar

4
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£ You nust cXcavae, dredge and/or fi]f in the watercourse in 4 manner that will minimize increases in

i
suspended solidg ang harbidity whiely may degrade water quality and damage aquatic lif outside the
- Immediate arep of operation,

g You must immadiate]‘y niove and properly dispose of all debrig during every phase of the project in
order to prevegt the accwmulation of unisightly, delsterious and/or toxie materials in or near the waler
body.

R Youmust ney dispose of any construetivn debris or waste materials bejow [he ordinary high water
mark of any water body, in & wetland Bred, or af any Iocation wheye the materials could bhe infroduced mig
the water body or an adjacent wetland s g vesult of rumoff, flooding, wind, gp other natural forees,

1 You must store a]) construction materials, equipment, and/or betroleum produets, when not in uss,
above antivipateq high water Jevals,

fills in the watey ot on shore, and othey areas on shore disturbed during construction. If seeding does ot
sucegszfitlly vegetate the disturbed aregg by the end of e frgt Erowing sesson, you st Implement
alternate measures, such as placing riprap, stope terracing with unireated milroad feg, gabions or concrete
blocks, or additiona) vepetative plantings, to protect the disturbed areps from further eragion, You mmst
contact the Kansasg City District, Régulathr Etanch prior 1o beginning work on any additional eyosiog
eontrol measures 89 that o determination car be made whether firther authorization ig required.

Repulatory Branch



