DEPARTMENT OF THE ARNMY
CORPS OF ENGINEERS, KANSAS CITY DISTRICT
700 FEDERAL BUILDING
601 E 12™ STREET
KANSAS CITY MO 64106-2896

October 28, 2009
Regulatory Branch
(2006-1703)

Mr. David Flick, Principle

Terra Technologies, Inc.

4707 West 135th Street, Suite 280
Leawood, Kansas 66224

Dear Mr Flick:

Afier our meeting last week, I reviewed our letter, dated September 22, 2009, in which we
approved the construction and the operation of the Sni-A-Bar Creek Wetland and Stream Mitigation
Bank. The bank is located in Sections 24 and 25, Township 49 North, Range 30 West, Jackson
County, Missouri.

Upon review [ determined that the letter did not notify you that construction of the project is
authorized by nationwide permit (NWP) No. 27, provided you ensure that the conditions listed in
the enclosed copy of excerpts from the March 12, 2007 Federal Register, Issuance of Nationwide
Permits, as corrected, are met. You must also comply with the Kansas City District Regional NWP

Conditions posted at: htip://www.nwk.usace.army.mil/regulatory/regulatory.htm.

‘The Missouri Department of Natural Resources (MDNR) has certified that this NWP will not
violate existing state water quality standards provided you comply with the conditions included in
their atfached certification document. All conditions included in the water quality certification
become conditions of the NWP authorization, Please review all conditions associated with this
NW2P. If you have any questions concerning state water quality standards or compliance issues with
the associated certification conditions, please contact Ms, Carrie Schulte, Missouri Department of
Natural Resources, Water Protection Program, P.O. Box 176, Jefferson City, Missouri 65102-0176.
You may call MDNR at 573-751-7023 for information.

General condition 26 requires you to sign and submit the enclosed "Compliance Certification™
upon completion of the authorized work and any required mitigation.

This permit verification is applicable only to the permit program administered by the Corps of
Engineers. It does not eliminate the need to obtain other federal, state or local approvals. You
must verify this yourself.

This NWP verification is valid for two years from the date of this letter. Should your project

plans change or if your activity is not complete within the specified verification term, you must
contact this office for another permit determination.
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We are interested in your thoughts and opinions concerning your experience with the Kansas City
District, Corps of Engineers Regulatory Program. We have placed an automated version of our
Customer Service Survey form on our website at: http:/per2.nwp.usace.army.mil/survey.html, At
your request, we will mail you a paper copy that you may complete and return to us by mail or fax.

If you have any questions concerning this matter, please feel free to contact Mr. Douglas
Berka, Project Manager at 816-389-3657 (FAX 816-389-2032). Please reference Permit No.
2006-1703 in all comments and/or inquiries relating to this project.

Enclosures
Copies Furnished (electronically wo/enclosures):

Environmental Protection Agency,
Watershed Planning and Implementation Branch
U.S. Fish and Wildlife Service,
Columbia, Missouri
Missouri Department of Natural Resources,
Water Protection Program
Missouri Department of Conservation
Missouri Department of Natural Resources,
State Historic Preservation Office



COMPLIANCE CERTIFICATION

General condition 26 of this Nationwide Permit requires that you submit a signed certification
regarding the completed work and any required mitigation. This certification page satisfies this
condition if it is provided to the Kansas City District at the address shown at the bottom of this page
upon completion of the project.

APPLICATION NUMBER: 2006-1703

APPLICANT: David Flick, Principle
Terra Technologies, Inc.
4707 West 135" Street, Suite 280
Leawood, Kansas 66224

PROJECT LOCATION: Adjacent to Sni-A-Bar Creek in Sections 24 and 25, Township 49
North, Range 30 West, Jackson County, Missouti.

a. | certify that the authorized work was done in accordance with the Corps authorization,
including any general or specific conditions.

b. T certify that any required mitigation was completed in accordance with the permit conditions.

c. Your signature below, as permittee, indicates that you have compleied the authorized project as
certified in paragraphs a and b above.

(PERMITTEE) (DATE)

Return this certification to:

U.S. Army Corps of Engineers
Kansas City Regulatory Office
601 East 12" Street, Suite 402
Kansas City, MO 64106



Nationwide Permit No, 27
Aquatic Habitat Restoration, Establishment, and Enhancement Activities.

Activities in waters of the United States associated with the restoration,
enhancement, and establishment of tidal and non-tidal wetlands and riparian areas and the
restoration and enhancement of non-tidal streams and other non-tidal open waters,
provided those activities result in net increases in aquatic resource functions and services,

To the extent that a Corps permit is reqiired, activities authorized by this NWP -
include, but are not limited to: the removal of accumulated sediments; the installation,
removal, and maintenance of small water control structures, dikes, and berms; the
installation of current deflectors; the enhancement, restoration, or establishment of riffle
‘and pool stream structure; the placement of in-stream habitat structures; modifications of
the stream bed and/or banks to restore or establish stream meanders; the backfilling of
artificial channels and drainage ditches; the removal of existing drainage structures; the
construction of small nesting islands; the construction of open water areas; the
construction of oyster habitat over unvegetated bottom in tidal waters; shellfish seeding;
activities needed to reestablish vegetation, including plowing or discing for seed bed
preparation and the planting of appropriate wetland species; mechanized land clearing to
remove non-native invasive, exotic, or nuisance vegetation; and other related activities.
Only native plant species shoild be planted at the site. - - ,

This NWP authorizes the relocation of non-tidal waters, including non-tldal
wetlands and streams, on the pl‘OJ ject site prov1ded there are net increases in aquatm
resource functions and services. '

Except for the relocation of non-tidal waters on the project site, this NWP does-
not authorize the conversion of a'stream or natural wetlands to another aguatic habitat.
type (e.g., stream to wetland or vice versa) or uplands. This NWP does not authorize .
stream channelization. This NWP does not authorize the relocation of tidal waters or the -
conversion of tidal waters, including tidal wetlands, to other aquatic uses, such as the
conversion of tidal wetlands into open water impoundments.

. Reversion. For enhancement, restoration, and establishment activities conducted..
(1) In accordance with the terms and conditions of a binding wetland enhancement,
restoration, or establishment agreement between the landowner and the U.S. Fish and
Wildlife Service (FWS), the Natural Resources Conservation Service (NRCS), the Farm
Service Agency (FSA), the National Marine Fisheries Service (NMFES), the National
Ocean Service (NOS), or their designated state cooperating agencies; (2) as voluntary
wetland restoration, enhancement, and establishment actions documented by the NRCS
or USDA Technical Service Provider pursuant to NRCS Field Office Technical Guide
standards; or (3) on reclaimed surface coal mine lands, in accordance with a Surface
Mining Control and Reclamation Act permit issued by the OSM or the applicable state
agency, this NWP also authorizes any future discharge of dredged or fill material -
associated with the reversion of the area to its documented prior condition and use (i.e.,
prior to the restoration, enhancement, or establishment activities). The reversion must
occur within five years after expiration of a limited term wetland restoration or
establishment agreement or permit, and is authorized in these circumstances even if the
discharge occurs after this NWP expires. The five-year reversion limit does not apply to



agreements without time limits reached between the landowner and the FWS, NRCS,
FSA, NMFS, NOS, or an appropriate state cooperating agency. This NWP also authorizes
discharges of dredged or fill material in waters of the United States for the reversion of
wetlands that were restored, enhanced, or established on prior-converted cropland that
has not been abandoned or on uplands, in accordance with a binding agreement between
the landowner and NRCS, FSA, FWS, or their designated state cooperating agencies
(even though the restoration, enhancement, or establishment activity did not require a
section 404 permit). The prior condition will be documented in the original agreement or
permit, and the determination of return to prior conditions will be made by the Federal
agency or appropriate state agency executing the agreement or permit. Before conducting
any reversion activity the permittee or the appropriate Federal or state agency must notify
the district engineer and include the documentation of the prior condition. Once an area
has reverted to its prior physical condition, it will be subject to whatever the Corps
Regulatory requirements are applicable to that type of land at the time. The requirement
that the activity result in a net increase in aquatic resource functions and services does not
apply to reversion activities meeting the above conditions. Except for the activities
described above, this NWP does not authorize any future discharge of dredged or fill
material associated with the reversion of the area to its prior condition. In such cases a
separate permit would be required for any reversion.

Reporting: For those activities that do not require pre-construction notification,
the permittee must submit to the district engineer a copy of: (1) The binding wetland
enhancement, restoration, or establishment agreement, or a project description, including
project plans and location map; (2) the NRCS or USDA Technical Service Provider
documentation for the voluntary wetland restoration, enhancement, or establishment-
action; or (3) the SMCRA permit issued by OSM or the applicable state agency. These
documents must be submitted to the district engineer at least 30 days prior to
commencing activities in waters of the United States authorized by this NWP.

Notification. The permittee must submit a pre-construction notification to the
district engineer prior to commencing the activity (see general condition 27), except for
the following activities:

(1) Activities conducted on non-Federal pubhc lands and private Iands in
accordance with the terms and conditions of a binding wetland enhancement, restoration,
or cstablishment agreement between the landowner and the U.S. FWS, NRCS, FSA,
NMEFS, NOS, or their designated state cooperating agencies;

(2) Voluntary wetland restoration, enhancement, and establishment actions
documented by the NRCS or USDA Technical Service Provider pursuant to NRCS Field
Office Technical Guide standards; or

(3) The reclamation of surface coal mine lands, in accordance with an SMCRA
permit issued by the OSM or the applicable state agency.

However, the permittee must submit a copy of the appropriate
documentation.(Sections 10 and 404)

Note: This NWP can be used to authorize compensatory mitigation projects,
including mitigation banks and in-lieu fee programs. However, this NWP does not
authorize the reversion of an area used for a compensatory mitigation project to its prior
condition, since compensatory mitigation is generally intended to be permanent.



Excerpts from March 12, 2007 Federa) Register
Nationwide Permit General Conditions
(As corrected in'8 May 2007 Cotrectioti (79 F..R: 26082))

otherwise, must be installed and maintained at the permittee
waters of the United States.

(c) The permittes 7'iji1dci:stands and agrees that, if fifure operations by the‘Unifed States: nt;-;quir_e the

the Secretary of the Army or his authorized representative, said structure or.work shall cange unreasonable
obstruction to the free navigation of the navigable waters, the permittee will be required, ugon due notice

from the Corps of Engineers, to remove, relocate, or alter the structural work or obstructions caused .
thereby, without expense to the United States. No claim shall be made against ihe United Stidtes on account
of any such removal or alteration.

2. AuatxcLlfe’ Moveriénts, No act] "stqptiﬁllf*’ﬂi's‘_ihptﬁhc necessary Jife cyele
movements of those Speciesiof dquatic life indigendis to the waterbody, inéluding those Species that
normally migrate thronghshe area, uriléss the activity’s primary purpose is to impotnd water, Culverts
placed in streams must be instafled to maintain low flow conditions. S )

7 3. Spawning Areas. Activities in Spawning areés dlirihg spawning seasons must be avoided to the
maximum extent practicable. Activities that tesult in the physical destruction (e.g., through excavation, fill,
or downstream smotheritig by substantial ‘turbidity) j nportant spawning area are not authorized.

~ 4. Migrator B1rd Breeding Areas. Acti_vﬁjjeg,jg waters of the United States that serve ag breeding
areas for migr: irds miust be avoided to tho miaximium exterit practicable; T
5. Shellf eds. No. fﬁ_;iyi_ty_.;;j;iay ocgur m dreag b‘ﬂggg_éé;gt’r@féﬁ%gh@ilﬁsﬁ populations, unless the

hellfish harvesting acfivity. authorized by NWPs 4 and 48.

6. Suitable Matex_jial._l}{g;ajr:tiy,i:ty may pse ugsuiit%plerq}gtgﬁal (‘e_‘,g., trash, dg}gx;is,;‘car.b_o;__i%és,
asphalt; etc.). Material qsé_d:f_of’_t:’@_ﬁstrﬁ@gjign or dischafged must be free from toxic polutants:in foxic
amounts (sce Section 307 of the Cléan Water Act),” . o :

7. Water SuI”IntakesNoacthty may desur i the proximity 6f a public water sﬁpp}x i':ntal_'ce,

exc.épt whi vi or.the repair or improvement of pyblic water supply intake structures or

adjacent bank sta};:;lliat_ldﬁ.-,

8. ﬁ{dverquff@bfs..FrOi;’rfi_ Tinpoutidiisnfs, If £t
effects to the aquatic system due to ac il
‘minimized to' the maximum extent prag

twity creates éngi@poi;ﬁd:henf__@f water, adverse
water, and/or Téstricting its flo ust be

ticable, the pre-construction course,
ity , i) for each activity, @nc‘ludij;g,s,txfeam ’
channelization an otmewater gernent activitiés; except ovided:below. The actiyity must be
constructed to withstand expected High flows. The acfivity must Aot restrict or. impede:the p?ssgg?‘gf _
normal-gr.high flows, Tinless the primary purpose-of the activity js;to-‘inipouﬁgl. water qt_fm__an%ge.hx"gl_z,f.lows.
The activity may alter the pre-construction coutse, condition, Capg;cit_y,'-ar_;d Ioc;,z}tfidn of open waters.if it
benefits the aquatic environment(e.g.; stream restoratjoi or reloeation act'ivi’;_ies).

10. Fills Within 100-Year Fioodplatis, The actiyity must cotnply with applicable FEMA-approved

state or Tocal _ﬂoodi’;lafi,rfﬁ:aﬁagéb:eqt requirements. -



11. Equipment. Heayy equipment warking in wetlands or mudflats must be placed on mats, or
other measures must be taken to nummxze so11 dls‘ bance.

on durnig constructlon; and all exposed soil and other
i witet mark or high tide line, must be permanently
' aged to perfonn work w1thm waters of the

. !Fﬂls‘:femp" rary fills miist be removed in their entirety and the
fiiiction elevations. The affected areas must be revegetf’«te‘i as

15 Wﬂd and Scemc Rlvers No act1v1ty may occur imna component of the Natmnal Wﬂd and
: I ongress s a “siudy riv or” for possﬂsle

af agemetit cy in“thé area"(e' g
id Management‘ U 8 FlSh and Wﬂdhfe Serv1ce)

Scenic Rivers may be obtained from the appropri
National Park Service, 1.8, Forest-Setvioe, Buret

limited fo, -’fései;ifé

17. Endangered Sueme' 4 (a) No- a
the continued existence of 2 threatened or ¢
identified inder the cderal'Efidanger
critical habitat of su {
species or critical habitat
been completed '

D posed for such demgnatmn as
: 111 destroy or adversely modlfy the

the ESA. Federal perinittees Taust prowde i disfrict engmeer o
demonstrate comphance w1th those reqmrements -
tify the: d1s ot en| ineer if any hsted spec

fified by ‘the distiict
activity is anthorized. For
dgsigsated cntloal hab1tat the pre—constructlon

& ted by the

critical habi at, W
requu’ements of the ESA have been sa’usﬁed and that the

propos' . 56 the designated critic FaBtat tha ,
dlstnct encrmeer wﬂl determme whether the proposed actlwty T w111 have “no effect o Tisted

determmatlon

@ s
may add species-specific regionl endangéred species conditions to the NWPS
- (e uthonzahon of an'actmfy by aNWP doe_s fiot anthorize:the “take” df a: thIeatened or-

Section 10 Permit, a Biological Opinion with “mcldentai talkd” provisions, ete:) from the U S FWS or the
NMFS, both lethal and non-lethal “takes” of protected species are in violation of the ESA. Information on



offices of the U.S. FWS and NMFS or‘their world-wide Web pages at http lvwrwrw.fws.govi and
hitp:/fwwvir.noaa. gov/fisheries, httn! tespectivély, ' ' :

18. Higtorié-Prop erties. (a) In-cases where-the district enginegr deterniinesthat the activity miay -
affect properties ligted; oreligible for listing, in the NationalRegister 6f Historic Places, the activity is not
authorized, until the requirements of Secticn 106 of the National Historic Préservation Act (NHPA) have
been satisfied. : -

(b_)_ Federal permittees should follow their own procedures for complying with the requirements of
Section 106 of the Nitional Historic Preservation Act. Federat permittees must provide the district engineer
with the appropriate documentation to dembnstrate tompliance with those retjuirements. :

{c) ‘Non-federal [permittees must submit a pre-construction notification to the diStrict engineér if
the authorized activity thay have the'potential to cause effeits fo any historicproperties iiﬁfé&;-déféfmined
to be eligible for listing on, or'potentially eligible for listing on the National Register of Historic Places,
inclading previously unidentified: properties. ‘For such activities, the pre-construction notification sust
state which historic: g'rcjpeif[:i‘e's;ma,yfb"e affected by the proposed work ot'include a viciity map indicating
the focation of the historic propertiés or the potential for the presencé of historic properties. Adsistance
regarding information on: the: location of or:potential for the presence of historic resources can be sought
. from the StateHisteric Preservat Officer or Fribal Historic Presérvation'Officer; a§ dppfopriate, and the
National Register,of Histori Place§(see'33, CFR 330.4(g)). The district engineer shall make: arreasonable
and good faith ffort t 1Y 0 propriateidentifichfion efforts; which may include backgrousd =~
research, bonsﬁlt@t_ibp, Fhistory interviews, sample field investigation, and field survey. ‘Bdsed on the
information submitted-t d'these efforts, the-distict engiheet-shall determine whether the proposed activity
has the poteritial to cause an éffect on: the historic propestics: Where thenon-Federal applicant has -
identified historic prope vhich-the ‘activily mayhavéthe poteritial to-cause effects and so-wotified the
Corps, the nofr-Fedetal applicantshall not bégin thesdictiity unitil otified by the district enginegr ither that
the activity has no‘potential to.causé ¢ffects or that consultation unider Section 106 of the NHUPA has been
completed. R e

wi-H%ﬁoﬁfy.ﬂlc;;prbspbeﬁiié -pcnﬂi’ctéé WIthm 45 days-of receipt-ofa

(d) The distict engitieer
complete pre‘construction notificatich whether NHPA Sectich’1 06 consultationt'is required: ‘Section 106
consultation is'not required wiien thie Corps determines thit the.activity:does not have the potentisil to cause
effects on historic properties (ses 36:CFR §8 00:3(2)):= I NHPA. sesfion 106 consultafion is.requiired and.
will occur, the district engincer will fiotify the non-Federal applicant Hat he or she caniot bégin work until
Section 106:consuléati R ' :
(6) Prospétti
prevents the Corpsifrom:
requircients of:Section”

éﬁae’é" tiould be aware that section 110k of the NHPA (16.U-5C. 470h:2(k))
it or othep-assistance to:an applicant who; with iritetit % ‘avoid the
_ 6 of TPA, Hag intenitionilly significantly adversely affected a‘titstoric -
property to'which the pé would relite, o having légal power tq'i:’reyénf.it;-:aﬂbwed such sigrificant ™ .
adverse effect fo-seons : rps; aftér consultation with the Advisory' Council onHistoric
Preservafi'oﬁ-‘(ACHP),'_‘" stertinines that.cf ﬁi,ms;ancgs:jﬁsﬁfy.gféntiﬁg‘%ﬁi;&a‘s’é{stancg despite fthe__adﬁrers?_
effect created or Pefinitted by the applicimt. Ifcircumstances:jystify granting t'he‘astsiStagq_e__,‘fgﬂleCc);ps;s.
] the ACHP rovide doctimenitafion specifying the circumstances, explainifig; the

y.hi p:ép’érﬁe%"iffégteﬁ;3aﬁdipf¢po§ed,iﬁ"itigafidn;'- Thig- .-
: Ay Vie od frofn the applicant; SHPOATHPO, appropriate Indidn tribes
or affects historic properties on tribal lands'or affects properties of iitérest to
¢ knoiWh to have a légitimate fnterest 11 the. ipacts fo e permitied activity on

historic properties.

19. Designated Critical Resotirce Witers. Critioal resource-waters include,; NOAA-designated
marine sanctuaries; National Est e ReseatchReserves, state natutal héritage sites, and-outstanding
naticnal résoutos witers or oth 7 tefs6fﬁfdi'ally;des'i'_gn_atec’i'by a staté as having particular environmental
or ecological significance and iderftified by the district engineer after notice and opportunity for public
comment. The district engirieer may-also designate additional critical resource waters after notice ‘and-
opportunity for cofmment,




: (a) Discharges of dredged or filt material into waters of the. United States are not authorized by -
NWPs 7, 12, 14, 16, 17,21, 29, 31, 35, 39, 40,42,43,44,49,. and 50 for aﬂy acttvtty wtthrn or d1rectly
affecting, critical resource waters, including wetlands adjacent 10. s ch_. waters. | -

(b) For NWPs 3, 8, 10, 13,15, 18, 19, 22,23, 25,27, 28, 30,33, 34, 36 ‘37, and 38, nottﬁcatlon is
required in accordance with, general-condttton 27, for any, agtiyity proposed in the destgnated critical
resource waters-including wetl those waters The: dJStnct epgme_ may authotize activities
underdhese NMPs. only aftem 1 ls‘ | ; _e waters will ‘beno more
than mmlmal : : :

s20 Mttlgatton The- dlstmet engmeer wﬁlconsrder the followmg factors when. determmmg
‘ecessary 0. er;sure that adverse effects ‘on the aqt.attc emgronment_

site (i.e:.00 q;te : TS
o{B3 Mmgatmnrm allits forms: (avordmg, mm;mxzmg, ectifyin
the exfent necessary‘to\ensure'that thy advers ots

} at equtre pr
ey stream restorationi:to ensure that the. actwl‘

comperisatory: 'ﬁéaﬁbn:caﬁt&ﬂdtéilﬂl_ii&-beliﬁﬁd 15116
estabhshed gcreage dimits.also satisfies the- mmrmal 1mpact reqmremen 1S

prov1de Wetlaud compensatory mlttgatton for wetland:

(g) Permitices may propose the use of rmt1gat1on"berﬂ<s m—heu fee arrangements or segparate B
actmty—spemﬁo compensatory mlttgetlon In all cases, the mtttgatlon pn isions w111 speetfy thé party

of thepro_]ectto themmtmal level, LT



21. W.atgf Ouality. Where Stites and authorized Tribes, or EPA where applicable, Hiave not

prev.ipusly certified compliance ofanNWP with CWA 'S;e:htion 401, individual 401 Water Quality

consistency i:qnéj.ggegcé—ﬁus’t_be obitaine or &'presuinptioniof éoncurreiice must oceur (s 33 CER
3304(d)). The district eigineer ora'$ ma¥ reqiire additi e ' '

G- thed Sngmeer ora Stgic we:additignal medsuresto ensure that the aufhorized.
activity is consIstent"wﬂh.st&t_e-:_c":_gasfalfchq,mana'gé_v_( treguirérentss . . R

=>. fieglonal and Case-By-Case Conditions: The activity must comply witli-any regiohal . -
conditions that may haye béerd add ‘by:the Division Efigineer (see 33 CFR 330.4(8)) and: with Fny cise
specific cenditions added by the Corps o by the state; Indian Tribe; or U.S. EPA in its section‘401 Water
Quality Cerfification, or by the state irvits Coastal Zone Management Act consistency-determination,

- 23, Regional and Case.B

24: Use of Multiple Nationwide Permits. The use of ore:than.one NWP for a single and commplete
project is prohibited, except when the acreage loss'of waters of the/United States authorized by:the NWPs
does not exceed the acreage limit of the NWP with, flie highest Spedified acredge limit. For-example, if a
- road crossing over tidal waters is constructed unider NWP 14, with associated-bank stabilization authorized

by NWP 13, the maximnm acreage foss of Waters of the United States for the total project cannot exceed
1/3-acre. ' o ’ o

.. 25. Transfer of Nationwide Permit Verifications. If the'permittes sélls the property associated with
a nationwide permit verification; the perniittes may tran$fer the natiotiwide permit verification o the new
ownet by subthitting & letiér to the appropriate Corps distriot offfce t6 validate the transfer A copy of the
natienwide permit verffication must be attaclied fo the fetter; and the Iotter fhust contajh the following
statement and signature: T e T

“When the structifes ot wark authiorized by'this ‘hationwide pemiif are still in-existence 4t the time
the property:is transferted, the terms and conditionsiof fhis nationwide perit; incliding any

special conditions, willicontinus tobébinding on thenew owner(s).of the property. To validate.
ithe fransfer of thiis natibnwide permit zhd the associated Tiabilities associated with compliance
- with its.terms and conditions, haye the transfétee sign and date below.”

(Transferce)

Date) : o i

26 Compliance Certification. Bach pefinittes who réceived-dn NWP verification from the Corps
must submit # signéd ceftificatiotregarding the comipleted wotk and'any reqited mitigation. The-
certification fori fust-be' forwarded by the Corpss with & NWP verification Tetter and will include:

(s) A: staterpent that the wiithorized work wis done in accordance with the NWP-authotization,

in¢hiding any general or specific conditions; . } - : .
) A statement that any required mitigation was compléted in accordance withi thie permit
condifionsiand . o
(¢} The signature of theperm.itteecertlﬁnng the complf;ftion'df theﬁ;rork and mitigation.

27. Pre-Constfuétion 'Néﬁﬁédfiqﬁ- (8) Tiriing. Whers réquired’by the terms of the NWP, the
prospective permitfee riust notify the distriot éifpineer by stbittitting a pre nstruction notification (PCN)
as early as possible. The district éngitieer fust deferfine if the PCN-is copiplte withiit 30 calendar days of
the date of receipt and, as a general rule, will request additional-information mecessary to make thic PCN
complete only once. However, if the prospective permittee does not provide aft-of thé requested




information, then the district engineer will notify the prospective permittce that the PCN is still incomplete
. and the PEN rev1ew ptocess will: ot oom.mence ntil 8 the requested. mformatwn has been recewed by

under the NWP with: ¥ spec1a1 oondmons Jmposed by the
(2) Forty-five calendar days have passed’

complete PCN and the prospective; pexm.tttee ‘has-not recgived.written
engmeer I—Iowever if thepermlttee Wa§ requued to: nonf}? the Corps p ]
: i g

) g e
fdlstnef engmeer?s recelpt ofthe. *
i ftom the, chstnct or. division

propertles tlie: perinitt
“no effect” on hsted spec1es or “no potent1 to-,cause-e €c
r gered S

a_otivity until fdlstnct engmeer Lssues the £
in wntmg t.hat an mdlwduai penmt,zs quirgd w’thl;; 45 calendar days of receipt o

iricl dual perm_tf has been abtaine;
di suspen d,,or revoked only_,, :

following-information: = e e :

(1) Name, address and teIephone numbers of the prospeohve perrmttee

(2) Locahon of the, proposed pro;eot
£;.thy

T Ject’s purpose dlreot and indirect adverse
] '=enera1 pemnt( ") md1

: 50 ’ 1€
The desonpnon'should be sufﬁolently detailed o allow the-district-engineer. to determme'th t the adw
effects of the project will be minimal and t6 determine the need for compensatory mmgatlon ‘Skefche:
should be provlded when necessary to show that | tivity complies with the termg of the NWP
i ; ulting qulcker demslon ) _
6 -.—waters of the Umted

requiredb the: -Corps Thepetijtte
waters of the United States, but th

Corps does Fict ¢ 'meatmn, espeolally if the

ay

vt
project site is large or contains many waters of the Unifed States. Furthermore, the 45 day petiod will not
start until the delineation has been submitted to or completed by the Carps, where appropriate;

(5) If the proposed activity will result ini the loss of greater than 1/10 acte of weﬂa.nds and
a PCN is required, the prospective permittee must submit a statement describing how the mitigation
requirement will be satisfied. As an alternative, the prospective permittee may submit a conceptual or
detailed mitigation plan,

bitat ‘mightb ffected or is 1n the v1cm1ty

must prowde'documentauon demonstratmg comph ceavith the rgered:Sps
-{@);For an activity that may affecta historic, pro sted ony
for hstmg on; or potentlally ehglble for listing on; the: Natmnal Register'of Hlstonc Plaoes for non-FederaI
applicants the PCN must state which histgric ; property may be.affected by | the proposed work or include’a
vicinity map mdloatmg the- Iocatton of the historic property Federal applicants must provide:documentation
i ryation Act.
_'nmt apphcatlon form (Form




(@ Agenoy Coordination: (1) The. district engineer will consider any comments from Federal and
a b pgencies concerning the proposed activity's vompliance with the tefms and condifiers of the Ny
and the need for mitigatiot to redite the project’s adverse environmenti effects to a minimal lével,

() Forall NWP 48 activities requiring pre-construction notification and for Gther NWP activities
Tequiring pre-construction notzﬁcatlgn to the district-engineer that result #fithe loss of greater than 1/2-acre
of waters 'of the Umfg:d StatAee‘;, ,the.,_c_!:sm'ct engineer.will immediately.providé (e.g., via facsiile
transmission, ovemight mail, or other expeditious manner) & copy of the PCN-to the appropriate Federal or
state offices (U.S. PWS,.stat_e na‘tural' resource or water quality agency, EPA, State Historic Preservation
Ofﬁce{- (SHPO} or Tnng Historic Preservation Office (THPO), and, if appropriate, the NMFS). With the
excep’n.on of NWP 37, these agencies will then have 10 calendar days from the date the material is
trans.mltted to telephone or fax the district engineer notice that they intend to provide substantive, site-
specific commeqt_s. If so contacted by an agency, the district engineer will wait an additional 15 calendar
days before making a decision on the pre-construction notification. The district engineer will fully consider
agency comments received within the specified time frame, but will provide no response to the resource
agency, except as provided below. The district engineer will indicate in the administrative record associated -
‘with each pre-construction notification that the Tesource agencies’ concerns were considered. For NWP 37,
the emergency watershed protection and rehabilitation activity may proceed immediately in cases where
there is an unacceptable hazard to life or a significant loss of property or economic hardship will occur. The
district engineer will consider any comments received to decide whether the NWP 37 authorization should
be modified, suspended, or revoked in accordance with the procedures at 33 CFR 330.5.

(3) In cases of where the prospective permittee is not a Federal agency, the district engineer will
provide 2 response to NMFES within 30 calendar days of receipt of any Essential Fish Habitat conservation
recommendations, as required by Section 305(h)(4)(B) of the Magnuson-Stevens Yishery Conservation and
Management Act,

~ (4) Applicants are encouraged to provide the Corps multiple copies of pre-construction
notifications to expedite agency coordination.

(5) For NWP 48 activities that require reporting, the district engineer will provide a copy of each
report within 10 calendar days of receipt to the appropriate regional office of the NMFS.

(e) District Engineer's Decision: In reviewing the PCN for the proposed activity, the district
engineer will determine whether the activity authorized by the NWP will result in more than minimal
individual or cumulative adverse environmental effects or may be confrary to the public interest, If the
proposed activity requires & PCN and will result in a loss of greater than 1/10 acre of wetlands, the
prospective permittee should submit a mitigation proposal with the PCN, Applicants may also propose
compensatory mitigation for projects with smaller impacts. The district engineer will consider any
proposed compensatory mitigation the applicant has included in the proposal in determining whether the
net adverse environmental effects to the aquatic environment of the proposed work are minimal. The
compensatory mitigation proposal may be either conceptual or detailed. If the district engineer determines
that the activity complies with the terms and conditions of the NWP and that the adverse effects on the
aquatic environment arc minimal, after considering mitigation, the district engineer will notify the
permittee and include any conditions the district engineer deems necessary. The district engineer must
approve any compensatory mitigation proposal before the permitiee commences work. If the prospective

permittee elects to submit a compensatory mitigation plan with the PCN, the district engineer will
’ expeditiously review the proposed compensatory mitigation plan. The district engineer must review the
plan within 45 calendar days of receiving a complete PCN and determine whether the proposed mitigation
would ensure no more than minimal adverse effects on the aquatic environment. If the net adverse effects
of the project on the aquatic environment (after consideration of the compensatory mitigation proposal) are
determined by the district engineer fo be minimal, the district engineer will provide a timely written
response to the applicant. The response will state that the project can proceed under the terms and
conditions of the NWP, '

If the district engineer determines that the adverse effects of the proposed work are more than
minimal, then the district engineer will notify the applicant either: (1) That the project does not qualify for
authorization under the NWP and instruct the applicant on the procedures to seck authorization under an
individual permit; (2) that the project is authorized under the NWP subject to the applicant’s submission of
a mitigation plan that would reduce the adverse effects on the aquatic environment to the minimal level; or
(3) that the project is authorized under the NWP with specific modifications or conditions. Where the
district engineer determines that mitigation is required to ensure no more than minimal adverse effects



occur fo the aquatic envirenment, the activity will be authorized within the 45-day PCN period. The .
authorization will include the necegsary conceptual or specific mitigation of a requiremient that the
applicant submit a mitigation: plamthat would reduioe:the adverse éffects onthe aquatic ehvironment to the
minimal level.:When mitigation is; require tkiin watefs of the United States may occur until the”
district engineét has‘approved: a specific mitigation plan. ~ - '

. i

28. Single and C}bﬁp?ie':rtefPro]'éctg.;?I'hej ééﬁxdg;(=.mu§f;h.a afingle 4nd complete project. The same NWP
cannot be used-more.than once forthe same, single and complete project. o



STATE OF MISSOURI GENERAL CONDITIONS
FOR NATIONWIDE PERMITS

These conditions ensure that activities carried out under Nationwide Permits (NWPs) do not
violate the Water Quality Standards of the State of Missouri resulting in permanent damage to
habitat, increased turbidity, reduced bank and channel stability, and/or impacts to the biological
and chemical integrity of the waterbody. These general conditions and the specific conditions are
in addition to, not a replacement for, those conditions included by the federal authorities. To
further reduce the potential for water quality impacts, parties are encouraged to conduct the
permitted activity(s) during periods of low moisture and/or low flow to the extent possible. These
general conditions apply to NWPs 3, 4, 5,6, 7, 12, 13, 14, 15, 16, 18, 19, 20, 21, 22, 23, 25, 27,
30, 31, 33, 36, 40, 41, 42, 43, 45, 46 and 47.

The remaining NWPs, which will require individual certifications by the Mlssoun Department of
Natural Resources, are: 17, 29, 32 34, 37, 38 39, 44, 48, 49 and 50.

MISSOURI GENERAL CONDITIONS are as follows:
1. NWPs shall not allow the filling of jurisdictional springs.

2. Acquisition of a NWP(s) and attendant water quality certification(s) shall not be construed or
interpreted to imply the requirements for other permits are replaced or superceded. Any
national pollutant discharge elimination system (NPDES) permits, general permits for land
disturbance, or other requirements shall be complied with. Applicants with questions are
encouraged fo call the Water Protection Program, NPDES Permits and Engineering Section, at
(573) 526-3589.

3. Care shall be taken to keep machinery out of the waterway as much as possible. Fuel, oil and
other petroleum products, equipment and any solid waste shall not be stored below the
ordinary high water mark at any time or in the adjacent floodway beyond normal working
hours. All precautions shall be taken to avoid the release of wastes or fue! to streams and other
adjacent Waterbodles as a result of this operation.

4. Petroleum products spilled into any waterbody or on the banks where the material may enter
waters of the state shall be immediately cleaned up and disposed of properly. Any such spills
of petroleum shall be reported as soon as possible to the Missouri Department of Natural
Resources®. 24-hour Environmental Emergency Response number at (573) 634-2436.

5. Ounly clean, nonpolluting fill shall be used. The following materials are not suitable for bank
stabilization and shall not be used due to their potential to cause violations of the general
criteria of the Water Quality Standards, 10 CSR 20-7.031 (A) — (H):

a. Earthen fill, gravel, broken concrete where the material does not meet the specifications -
outlined below, and fragmented asphalt, since these materials are usually not substantial
enough to withstand erosive flows;

b. Concrete with exposed rebar;

c. Tires, vehicles or vehicle bodies, construction or demolition debris are solid waste and are
excluded from placement in the waters of the state;
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d. Liquid concrete, including grouted nprap, if not placed as part of an engineered structure;

and
e. Any material containing chemical pollutants (for example: creosote or pentachforophenol).

Recycled or broken concrete may be used provided that it is reasonably well graded, consisting
of pieces varying in size from 20 pounds up to and including at least 150 pound pieces.
Applicants must break all large slabs to conform to the well-graded requirement. Generally,
the maximum weight of any piece shall not be more than 500 pounds. Gravel and dirt shall
not exceed 15% of the total fill volume. All protruding reinforcement rods, trash, asphalt and
other extraneous materials must be removed from the broken concrete prior to placement.

Recycled or broken concrete being used simply as fill need not conform to the well-graded
requirement. It shall, however, be free of extraneous materials and shall be placed to eliminate

voids within the fill.

Clearing of vegetation/trees shall be the minimum necessary to accomplish the activity. A
vegetated corridor shall be maintained from the high bank on either side of the jurisdictional
channel to protect water quality and to provide for long-term stability of the stream channel,
unless physical barriers prevent such a corridor. For purposes of this NWP, lack of ownership or
control of any portion of this corridor may be considered a legitimate and dlscretlonary cause to
waive this requirement on that portion.

This water quality certification is not valid for any Section 404 permit issued on a waterbody

that:

a. Islisted as 1mpa1red pursuant to Section 303(d) of the Clean Water Act;

b. If the activities are located in or occur within two miles upstream of a designated
outstanding state or national resource area (10 CSR 20-7.031); or

c. If the activities are located in a designated metropolitan no-discharge stream.

Waters on the 303(d) list can be found at
http:/Awrww.dnr.mo.gov/env/wpp/waterquality/2002_303d listpdf. Quéstanding National/State
Resource Waters and Metropolitan No-Discharge Streams can be found in 10 CSR 20-7.031,
Tables D, E and F or at hitp://www.sos.mo.gov/adrules/csr/current/1 Ocst/10¢20-7b. pdf. If
more detail than what is provided at these web sites is needed to precisely pinpoint your
location, please call (573) 522-2552.

- Streambed gradient shall not be permanently altered during project construction,

NWPs involving a loss of more than 1/10 acre of wetlands with a predominance of bottomland
hardwoods that are comprised mainly of different species of gum, oak and bald cypress shall
require individual water quality certification by the state.

NWPs issued by the Army Corps of Engineers (Corps) for which the 300 linear feet threshold
for stream impacts is waived by the district engineer on classified waterbodies as defined by
10 CSR 20-7.031 shall require individual water quality certification by the state..

No project under a NWP shall accelerate bed or bank erosion.



12. Planting of any required vegetated buffer shall maximize the use of native, flood tolerant
species fo provide soil stabilization and wildlife benefits. Invasive, non-native species are
prohibited. :

13. Pursuant to Chapter 644.038, RSMo, the department certifies all NWPs for impacts in ali
waters of the state without the above-stated or any other conditions for the construction of
highways and bridges approved by the Missouri Highway and Transportation Commission.

STATE OF MISSQURI SPECIFIC CONDITIONS:

Note: There are no specific COHthlOHS for NWPs 5, 15, 18, 21, 23, 25 27, 30, 31,45 and 46. For
these NWPs only general conditions apply. ,

- NATIONWIDE PERMIT 3
Maintenance

1. Silt, sediment and debris removal shall be limited to a maximum of 50 linear feet upstream and
downstream of structures.

3. During dewatering, water shall not be returned directly to the waterway but shall be pumped
upland and filtered throvigh an appropriate treatment device as prescribed in any existing
separate permit authorizing the discharge of return water. [f, however, instream flow is
I cubic foot per second (cfs) or greater and the return rate is set at 1 csf or less, return may be

made directly to the stream.

3. This condition applies to any regulated activity, which involves the construction of a new or
replacement culvert on a Class P or C stream in Missourl. All culverts must be designed to
allow the natural passage of aquatic organisms. The culvert design must mimic the natural
shape and flow of the channel. For all triple cell culverts on Class P and C streams, the
opening of the center culvert must be slightly lower than the adjacent culverts fo concentrate
low flows for the passage of aquatic organisms. Class P and C streams in Missouri can be
found at http://www.sos.mo.gov/adrules/csr/current/ 1 Ocsr/10c20-7c.pdf .

NATIONWIDE PERMIT 4

Fish and Wildlife Harvesting, Enhancement, and Attraction Devices and Acrzvztze

1. Any iﬁorganic or extraneous debris such as may be found on Christmas trees shall be removed
to qualify as clean, nonpoiluting fill.



NATIONWIDE PERMIT 6
Survey Activities

. Water, fines and excavated materials displaced by activities such as borings, shall not be
returmed directly to the waterway, but shall be pumped upland and filtered through an
appropriate treatment device as prescribed in any existing separate permit authorizing the
discharge of return water.

NATIONWIDE PERMIT 7
Qutfall Structures and Associated Intake Structures

. Water quality certification does not replace or negate the need to obtain any or other required
state permits under the Missouri Clean Water Law (Chapter 644, RSMo) for construction of
wastewater treatment facility components, including outfall structures, or permits to release
wastewater effluents or for the construction of components related to public water supplies,
including intake structures, as may be required by the Missouri Safe Drinking Water Law
(Chapter 640, RSMo).

NATIONWIDE PERMIT 12
Utility Line Activities

. Material resulting from activity may not be temporanly sidecast into waters of the state for
more than one month. :

. Directional boring under the streambed-to avoid impacts to waters of the state is recommended.
For utility crossings that must disturb the streambed, Work shall be conducted in such a manner
as to seal off the work area from flow.

. Utility line crossings shall be placed as close to perpendicular as possible, and be limited to a
maximum crossing length of no more than one and.one-half times the width of the stream.

. For any wetland impacts permitted under this nationwide permit, the applicant shall segregate
and store separately the top 12 inches of soil to be replaced as top fill in the final trench
closure. This condition will be waived if, due to special circumstances, the district engineers
of the Army Corps of Engineers specifically require a different methodology in their permit.

NATIONWIDE PERMIT 13
Bank Stabilization

Channelization of streams is not allowed under this nationwide permit(NWP). Bank
stabilization activities along one bank of a stream are permitted, including bank sloping and/or

Tiprapping.

. The redirection of flow by excavation of the opposite bank of a stabilization project or a
stream channel bed is considered a channel modification and is prohibited by this NWP.

—



NATIONWIDE }-’ERMIT 14
Linear Transportation Projects

. Culverts authorized as part of the project by this permit shall not exceed the base w1dth of the
stable roadbed to include width allowed for special pedestrian crossmgs

. No culvert or stream crossing shall create an impediment to the passage of fishi or other aquatic’
life. '

. When repairing, rehabilitating or replacing low water crossings in a situation where discharges
of fill or dredged material would raise or lower elevation of the crossing by a total of 12 inches
or more, or when removing the structure, the permittee must propose and employ measures to

- mitigate the potential impact of impounding gravel above the low water crossing or of releasing
impounded gravel downstream of the structure. Such mitigation might include removing
impounded gravel in the unstable area upstream of the low water crossing to prevent it from
being transported downstream and/or constructing a notched weir to slow the release of
impounded gravel from upstream of the low water crossing,

. Where this nationwide permit is used to authorize bridge and culvert structures, stream channel
work is limited to 2 maximum of 50 feet upstream and a maximum of 50 feet downstream of
the bridge or culvert. For purposes of this condition, channel modifications are any activity
that alters the width, depth, length and/or sinuosity of a waterway.

. This condition applies to any regulated activity which involves the construction of a new or
replacement culvert on a Class P or C stream in Missouri. All culverts must be designed to
allow the natural passage of aquatic organisms. The culvert design must mimic the natural
shape and flow of the channel. For all triple cell culverts on Class P and C streams, the
opening of the center culvert must be slightly lower than the adjacent culverts to concentrate
low flows for the passage of aquatic organisms, Class P and C streams in Missouri can be
found at http://www.s0s.mo. gov/adrules/csr/current/ IOcsr/ 10{:20 Te.pdf.

NATIONWIDE PERMIT 16
Return Water From Upland Contamea’ Dzsposal Areas

. Prior to commencing any dredging activity, the applicant shall acquire & Missouri General
Permit 69 for Dredging Lakes/River Harbors, if the activity is described as the same. All terms
for compliance with the Missouri General Permit 69 are incorporated into the water quality
certification. Applications for Missoimri General Permit 69 may be obtained by contacting the

Missouri Department of Natural Resources at (573) 751-1300.

NATIONWIDE PERMIT 19
Minor Dredging

. Prior to commencing any dredging activity, the applicant shall acquire a Missouri General
Permit 69 for Dredging Lakes/River Harbors, if the activity is described as the same. All
terms for compliance with the Missouri General Permit 69 are incorporated into the water
quality certification. Applications for Missouri General Permit 69 may be obtained by
contacting the Missouri Department of Natural Resources at (573) 751-1300.



NATIONWIDE PERMIT 20
Qil Spill Cleanug

. Since oil spill cleanup can have many specific tasks or processes involved which may require
the acquisition of separate general or site specific permits, all applicants shall contact the
Water Protection Program, NPDES Permits and Engineering Section, at (573) 751-6825 to
determine any specific requirements. Compliance with requirements, if any, of those permits
~ shall also be part of the water quality certification conditions.

NATIONWIDE PERMIT 22
Removal, of Vessels '
1. Use of this nationwide permit in Missouri is limited to removal actlons only and shall not be

used for any disposal of vessels. -

NATIONWIDE PERMIT 33
Temporary Construction, Access and Dewatering

. The use of this nationwide permit shall be limited to impécts of 6 months or less in duration.

. Any removal of accumulated gravel upstream of a bridge or crossing shall be limited to the
quantity necessary to relieve any obstruction or fo protect downstream habitat.

NATIONWIDE PERMIT 36
B_Qat Ramgs

. No project shall be constructed in, or immediately upstream of, any known mussel beds. The
Missouri Department of Conservation shall be consulted at (573) 882- 9080 to determine if any
known beds are present.

. Any waste concrete or concrete rinsate shall be disposed of in a manner that does not result in
any discharge to the jurisdictional waterways

NATIONWIDE PERMIT 40
Agricultural Activities -

. No farm ponds may be constructed under this nationwide permit witﬁin those waters
designated as Class P or Class C in the state’s Water Quality Standards Regulations
(10 CRS 20-7.031, Table H at www.sos.mo.gov/adrules/csr/current/10csr/10¢20-7¢.pdf).



NATIONWIDE PERMIT 41
Reshaping Existing Drainage Ditches

. Matenal from the reshaping activities shall not be sidecast into any jurisdictional waters for
more than one month. '

NATIONWIDE PERMIT 42
Recreational Facilities

. The vegetated corridor to be maintained from the high bank on either side of the jurisdictional
channel may be used in part for the construction of public recreational trails, including those
constructed to standards set by the Americans with Disabilities Act (ADA).

NATIONWIDE PERMIT 43
Stormwater Management Facilities

. No new or expanded stormwater management facilities may be constructed under this
nationwide permit unless the storage facilities are located off-channel.

NATIONWIDE PERMIT 47
Pipeline Safety Program Designated Time Sensitive Inspections and Repairs

. Materal resulting from activity may not be temporarily sidecast into waters of the state for
more than one month.



